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LOCAL GOVERNMENT AND REGENERATION COMMITTEE 
 

AGENDA 
 

8th Meeting, 2011 (Session 4) 
 

Wednesday 26 October 2011 
 
The Committee will meet at 10.00 am in Committee Room 3. 
 
1. Subordinate legislation: The Committee will take evidence on the Scottish 

Local Government Elections Order (SSI/2011/draft) from— 
 

Aileen Campbell MSP, Minister for Local Government and Planning, 
Stephen Sadler, Head of Elections Team, Jaime Neal, Policy Assistant, 
Elections Team, and Deborah Blair, Solicitor, Local Government Division, 
Scottish Government. 
 

2. Subordinate legislation: Aileen Campbell MSP to move— 
 

S4M-01098—That the Local Government and Regeneration Committee 
recommends that the Scottish Local Government Elections Order 
(SSI/2011/draft) be approved. 
 

3. Subordinate legislation: The Committee will consider the following negative 
instruments— 

 
The Planning etc. (Scotland) Act 2006 (Development Planning) (Saving, 
Transitional and Consequential Provisions) Amendment Order 2011 
(SSI 2011/336); and 
  
The West Lothian (Electoral Arrangements) Councillor Numbers Order 
2011 (SSI 2011/332). 
 

4. Draft Budget 2012-13 and Spending Review 2011 Scrutiny: The Committee 
will take evidence on the Scottish Government's Draft Budget 2012-13 and 
Spending Review 2011 from— 

 
Lorraine Gillies, Life Stages Programme Manager, Office of the Chief 
Executive, West Lothian Council; 
 
Andrew Lowe, Acting Chief Executive, Scottish Borders Council; 
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and then from— 
 

SallyAnn Kelly, Acting Director, Barnardo's Scotland; 
 
Callum Chomczuk, Senior Policy and Parliamentary Officer, Age Scotland; 
 
Douglas Sinclair, Chair, Consumer Focus Scotland; 
 
Matt Lancashire, Social Policy Officer, Citizens Advice Scotland; 
 
Ian Paterson, Chief Executive, Aberdeen Council of Voluntary 
Organisations. 
 

5. Draft Budget 2012-13 and Spending Review 2011 Scrutiny (in private): The 
Committee will consider the evidence heard on the Scottish Government's Draft 
Budget 2012-13 and Spending Review 2011.  

 
6. Work programme (in private): The Committee will consider its work 

programme. 
 
 

Eugene Windsor 
Clerk to the Local Government and Regeneration Committee 

Room T3.40 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5217 

Email: eugene.windsor@scottish.parliament.uk 
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The papers for this meeting are as follows— 
 
Agenda Item 1  

Note by the clerk 
 

LGR/S4/11/8/1 

The Scottish Local Government Elections Order 2011 
(SSI/2011/draft)  
 

  

Agenda Item 3  

Note by the Clerk 
 

LGR/S4/11/8/2 

Note by the clerk 
 

LGR/S4/11/8/3 

Agenda Item 4  

PRIVATE PAPER 
 

LGR/S4/11/8/4 (P) 

Written Submissions 
 

LGR/S4/11/8/5 

Agenda Item 6  

PRIVATE PAPER 
 

LGR/S4/11/8/6 (P) 

 

http://www.legislation.gov.uk/sdsi/2011/9780111014639/contents
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Local Government and Regeneration Committee 

 
 8th Meeting, 2011 (Session 4), Wednesday, 26 October 2011 

 
SSI cover note 

 
SSI title and 
number: 
 

Scottish Local Government Elections Order 2001 (SSI/2011/draft)  

Type of Instrument: 
 

Affirmative Instrument  

40 day date: 6 November 2011  

Local Government and 
Regeneration Committee deadline 
to consider SSI: 

31 October 2011  

  

Motion for approval lodged: Yes. S4M-01098 

SSI drawn to Parliament’s 
attention by Sub Leg Committee: 
 

Yes. See Annexe 1. 
 

Purpose of instrument: This Order, which revokes and replaces the 
Scottish Local Government Election Order 2007, 
provides rules governing the conduct of elections 
of members of Scottish local authorities.  
 
 

Subordinate Legislation Committee Report 

1. The Subordinate Legislation Committee, in its 7th Report, 2011, drew the 
Parliament’s attention to this instrument on three grounds. The relevant extract from the 
Subordinate Legislation Committee report is attached at Annexe 1. 

2. On 17 October 2011, Bruce Crawford MSP, Cabinet Secretary for Parliamentary 
Business and Government Strategy, wrote to the Convener to set out the Scottish 
Government’s position on the comments made by the Subordinate Legislation Committee. 
This letter is attached at Annexe 2. 

 
Local Government and Regeneration Committee consideration 
 
Policy objectives of the instrument 
3. The purpose of the Scottish Local Government Elections Order 2011 is to replace the 
Scottish Local Government Election Order 2007 (SSI 2007/42 as amended), which 
provides rules governing the conduct of elections of members of Scottish local authorities. 

4. Schedule 1 of the Order sets out the rules which will apply for the purpose of the 
conduct of local government elections. Some of these rules are different from those in the 
2007 Order, mainly to reflect amendments made to the parliamentary elections rules and 
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ensure consistency with further developments in electoral administration for other elections 
in Scotland (e.g. the introduction of the Local Electoral Administration (Scotland) Act 
2011). The Executive Note for this instrument – attached at Annexe 3 - summarises the 
key changes. 

Procedure for consideration of the instrument 
5. Affirmative instruments are instruments that are “subject to approval” by resolution of 
the Parliament. Depending on the terms of the parent Act under which the instrument is 
laid, an affirmative instrument cannot be made, come into force, or remain in force beyond 
a stated period, without it first being laid in draft before, and then approved by resolution 
of, the Parliament. All affirmative instruments are considered by the Subordinate 
Legislation Committee (on various technical grounds) and by the relevant lead committee 
(on policy grounds).   

6. Under Rule 10.6.2 of the Standing Orders, any member of the Scottish Ministers 
may, by motion, propose to the lead committee that it recommends that the instrument (or 
draft instrument) be approved. The motion may be moved in committee only by the 
minister in whose name it is lodged or by any other member who has indicated support for 
it. The minister in whose name the motion is lodged is entitled to attend the committee and 
participate in the debate on the motion, but may not vote. To inform the debate on the 
motion for approval it has become normal practice to have a separate agenda item on the 
instrument in order to take evidence from the Minister and officials prior to the debate. This 
is because officials cannot speak in the debate and because the debate itself is limited to a 
maximum of 90 minutes.  

7. Where the lead committee has considered a motion recommending approval of the 
instrument, it must report to the Parliament. If the committee recommends approval of the 
instrument, the Parliamentary Bureau must lodge a motion inviting the Parliament to 
approve the instrument, which is then moved in the Chamber.  If the committee disagrees 
to the motion recommending approval, it is up to the Scottish Government to either 
withdraw the instrument or invite the Bureau to schedule time in the Chamber for a debate 
on a motion to approve the instrument. 

Committee Clerks 
20 October 2011
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Annexe 1 
 
Extract from the Subordinate Legislation Committee, 7th Report, 2011 (Session 4)  
 
 
AFFIRMATIVE PROCEDURE 
Scottish Local Government Elections Order 2011 
(Local Government and Regeneration Committee) 
 
3. This instrument is subject to the affirmative procedure. The general purpose of the 
Order is to replace the Scottish Local Government Elections Order 2007 (SSI 2007/42), 
which provides rules governing the conduct of elections of members of the Scottish local 
authorities. 

4. As stated in article 1(1) of the Order, it would come into force on 10 November 2011, 
except for the purposes of any election to be held on or before 2 May 2012 (by-elections). 
The next local government elections are scheduled to be held on 3 May 2012.  

5. On 20 September 2011 the Committee wrote to the Scottish Government, asking why 
the approach had been taken of excepting any elections held on or before 2 May 2012 
from the commencement date provision of 10 November 2011, rather than making an 
application provision, that the Order shall not apply for the purposes of any such election. 
With regard to article 1(1), the Scottish Government was also asked if the article gives 
effect to the intended policy, since to the extent that a commencement provision does not 
specify a commencement date, the general rule is that the provisions commence on the 
date of making the order. This correspondence is reproduced at Appendix 1. 

6. In responding to that first point, the Scottish Government explained that the approach 
taken has replicated article 1 of the Scottish Local Government Elections Order 2007 (SSI 
2007/42), and that no difficulties had arisen in practice with that approach.   

7. On the second point, the Scottish Government explained that the policy intention is 
that the 2011 Order should not apply to elections on or before 2 May 2012, and that the 
2007 Order should continue to apply to such elections.   It is also explained that in its view, 
article 1 taken together with the saving provision in article 6(2), achieves that end.   

8. The Committee accepted the Government’s view on the effect of the commencement 
provision, having regard to article 1 combined with article 6(2).     The Committee also 
noted, however, that the Scottish Parliament Elections etc. Order 2010 takes a different 
approach, as a matter of drafting practice.  Article 1(2) of that Order provides that the 
Order has no effect for the purposes of any election for which the date of poll is on or 
before 4 April 2011.    

9. While taking account of the Scottish Government response, the Committee 
considers that the commencement provision in article 1(1) does not follow proper 
drafting practice. It is considered that it would have been proper practice to have 
made provision, that the Order has no effect for the purposes of any election to be 
held on or before 2 May 2012, rather than making an exception from the provision 
for the commencement date of the Order. The Committee therefore draws the 
instrument to the Parliament’s attention on the general reporting ground. 
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10. In the letter of 20 September 2011, the Scottish Government was also asked whether 
in article 5(3)(a), the reference to paragraph (1) (of regulation 2 of SSI 2007/264) should 
instead refer to paragraph (2). 

11. In its response, the Scottish Government agreed that the reference in article 5(3)(a) 
of the 2011 Order to Regulation 2(1) of SSI 2007/264 should be to Regulation 2(2). The 
Scottish Government intimated that it would propose to deal with this error as a printing 
point before publication of the Order, or by amendment at the first suitable opportunity if it 
is not possible to deal with the error as a printing point. 

12. The Committee again draws the Parliament’s attention to the instrument on the 
general reporting ground as in article 5(3)(a), the reference to paragraph (1) of 
regulation 2 of SSI 2007/264 should be to paragraph (2). The Committee welcomes 
the Government’s commitment that this drafting error should be appropriately 
corrected, and recommends that this is done as early as possible. 

13.  The final matter raised with the Scottish Government was in the view of the 
Committee the most significant matter in relation to the instrument.  In the letter of 20 
September 2011, the Scottish Government was also asked what powers are being relied 
on to make the offence provision in Schedule 1 rule 27(8)(voting secrecy requirements), 
given that sections 3, 3A and 16 of the Local Governance (S) Act 2004 cited in the 
preamble as the enabling powers to make the instrument do not appear to specify a power 
to create offences. 

14. The Scottish Government noted in response that paragraph 27 in Schedule 1 to the 
2011 Order (Requirement of Secrecy) differs from the equivalent provision in the 2007 
Order.  The policy intention behind the change was to bring the 2011 Order into line with 
the Scottish Parliament Elections Order 2010 and the rules on requirement of secrecy 
contained there (see SI 2010/2999, article 31).   

15. The Scottish Government explain in their response that the effect of the provisions of 
paragraph 27 is to apply sections 66 and 66A of the Representation of the People Act 
1983 (“the 1983 Act”) by repeating its provisions (including the offence provision contained 
in section 66(6)) with some modifications.   

16. It is further explained that the enabling power in the 2004 Act which is relied on to 
make the offence provision in rule 27(8) is in section 3(3). That subsection provides that an 
enactment may be applied (with or without modifications) to an order providing for the 
conduct of councillor elections.   The Scottish Government contends that this provides a 
power to apply the provisions of the Representation of the People Act 1983 within this 
Order, including the application of offence provisions, with modifications.  

17.  The Committee notes that this matter is similar to a point which was reported on by 
the Committee in Session 3, in relation to regulation 2(2) of the Health Board Elections (S) 
Amendment Regulations 2010.1  

18. The Committee considers that, despite the comments in the Government response 
on the application of provisions from the 1983 Act (with modifications) in this Order, there 
is a strong legal presumption that there must be an express authorisation of an offence 
provision in the enabling Act, or by clear inference.  The power in section 3(3) of the 2004 

                                            
1 5th Report of 2010 of the Subordinate Legislation Committee 
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Act, while a general and supplemental power for the order to provide that an enactment 
may apply with or without modifications, is in the nature of a supplemental power.  This 
power is described after the provision in section 3(2), which sets out under 5 heads what 
content the Order must include, none of which provide for the creation or specification of 
offences or penalties.    The Committee is not satisfied that the enabling powers cited in 
the preamble to the instrument clearly authorise the offence provision in Schedule 1, rule 
27(8).     

19. The Committee also noted that rule 27(8) provides for a substantive reduction of the 
maximum term of imprisonment that may be imposed for an offence, compared with 
section 66(6) of the 1983 Act. That subsection provides that the maximum term is 6 
months, while rule 27(8) provides for a maximum of 3 months. The Government response 
explains that the Scottish Parliament Elections Order 2010 (article 31) provides for a 
maximum term of 3 months, but  this arises from limitations placed on the powers under 
which that particular  Order is made ( in section 113 of the Scotland Act 1998).   

20.  The Committee has also noted in this respect that, the Westminster Joint Committee 
on Statutory Instruments (for example in its Session 1997/98, 34th Report) has also 
reported to the effect that supplemental or incidental powers in primary legislation should 
not be used as the authority to create or specify criminal offences in subordinate 
legislation, and that Parliament reserves for itself the power generally to specify or 
authorise criminal offences, in primary legislation.              

21. The Committee therefore concludes that there appears to be a doubt whether the 
offence provision in Schedule 1, Rule 27(8) is intra vires given that there is a strong 
presumption against the creation of offences by subordinate legislation, rebuttable 
only by express provision or clear inference, neither of which appear to the 
Committee to have been satisfied in this case. The Committee draws the instrument 
to the Parliament’s attention on reporting ground (e). 
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Annexe 2 
 
Cabinet Secretary for Parliamentary Business and Government Strategy
Bruce Crawford MSP 

 

 

T: 0845 774 1741 
E: scottish.ministers@scotland.gsi.gov.uk 
 

Joe FitzPatrick MSP 
Convenor 
Local Government and Regeneration Committee 
Scottish Parliament 
EH99 1SP 
 

17 October 2011 
 
 
 
 Dear Joe, 
 
 
On 16 September 2011, the Scottish Government was asked three questions in 
connection with the draft Scottish Local Government Elections Order 2011 by the 
Subordinate Legislation Committee’s legal advisers.  The Government responded to those 
questions on 21 September 2011. 
 
The Subordinate Legislation Committee (SLC) subsequently reported the draft Order to 
the Parliament on largely the same grounds as those raised by their legal advisers.  There 
are however some differences between the concerns and comments raised by the SLC 
and those raised by their advisers in their earlier correspondence with the Government. 
 
The Scottish Government therefore considers that it would be helpful to set out its position 
on the comments made by the SLC. 
 
The first issue raised by the SLC relates to rule 27(8) of Schedule 1 to the draft Order, 
which provides that it is an offence to breach the provisions in that paragraph.  The SLC 
have commented that they do not consider that section 3 of the Local Governance 
(Scotland) Act 2004 (the power under which the draft Order is made) authorises the 
creation of such an offence.   The Committee state that section 3 is, in their view, a 
supplemental power and that they are not satisfied that the enabling powers cited in the 
preamble to the instrument clearly authorise the offence provision.  The Committee notes 
“the strong presumption against the creation of offences by subordinate legislation, 
rebuttable only by express provision or clear inference, neither of which appear the 
Committee to have been satisfied in this case.”  
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The Committee go further and note that “the Westminster Joint Committee on Statutory 
Instruments has also reported to the effect that supplemental or incidental powers in 
primary legislation should not be used as the authority to create or specify criminal 
offences in subordinate legislation”.   
 
The Government has considered these comments and confirms that its position remains 
that section 3 of the 2004 Act provides authority for the inclusion of an offence provision in 
the draft Order.  The effect of what has been done in paragraph 27 is to apply, with 
modifications, the provisions in sections 66 and 66A of the Representation of the People 
Act 1983 (ROPA).  This is authorised by section 3(3) of the 2004 Act (which makes 
provision for matters that must be provided for and those which may be provided for in 
such an order) which states that:- 
 
(3) Such an order may, in particular- 
 
 (a) make provision about the limitation of the election expenses of candidates,  
 
 (b) apply, with or without modifications or exceptions, any provision made by      or 
under any enactment.  
 
The Government’s position is that, section 3 provides authority for the application of 
offence provisions and consequently, the provision in paragraph 27(8) is within vires.  If it 
did not provide such authority, then the ability to make enforceable election rules would be 
constrained, and that cannot have been Parliament’s intention. 
 
The second issue raised by the SLC relates to an incorrect cross reference, the 
Committee noted that the Government proposes to correct this and the Government has 
nothing to add here. 
 
The third issue raised by the SLC relates to article 1 of the draft Order which deals with 
commencement.  The Committee’s legal advisers asked the Government why the 
approach of exempting elections on or before 2 May 2012 from the commencement date 
provisions had been taken, rather than simply providing that the provisions in the draft 
Order did not apply to elections held on or before 2 May.  They also asked if the approach 
taken would give effect to the policy intent, given the rule that in the absence of provision 
about commencement, an order will come into force on the day on which it is made. 
 
 The Government’s response was that the approach taken followed that taken in the 
Scottish Local Government Elections Order 2007 S.S.I. 2007/42 and that no issue had 
been raised by the SLC with that approach at that time.  Neither did it appear that there 
had been any difficulties in practice with such an approach.  The Government also noted 
its position that the commencement provision (contained in article 1) read together with the 
saving provision in article 6 made clear that the 2007 Rules continued to apply to elections 
held on or before 2 May and that the policy intention had been achieved.  It also stated 
that it did not consider that there was a “rule” to the effect that in the absence of any 
provision about commencement the Order came into force on the day it was made. 
 
The SLC’s comments on the commencement provision were to the effect that they 
considered it did not follow proper drafting practice, and that the proper approach would 
have been to disapply the provisions in the draft Order to elections held on or before 2 
May 2012.   
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The Government adheres to its position that the approach taken in the 2011 and 2007 
Orders works.  It does not agree that these provisions are in breach of any rule, or that the 
approach taken, when considered as a whole, is improper in terms of drafting practice.  
The position might be different if article 1 were read in isolation, but article 6 makes clear 
the intention. 
 
I am providing a copy of this letter to the Subordinate Legislation Committee for their 
interests. 
 
 
 
Bruce Crawford 
 
 
 
 
CC Nigel Don MSP, Convenor, Subordinate Legislation Committee, Scottish Parliament, 
EH99 1SP 
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Annexe 3  
 
EXECUTIVE NOTE 
 
The Scottish Local Government Elections Order 2011 
 
The above instrument, if approved, will be made by Scottish Ministers in exercise of the 
powers conferred by sections 3, 3A and 16 of the Local Governance (Scotland) Act 2004 
and all other powers enabling them to do so.  The instrument is subject to affirmative 
resolution procedure.   
 
Policy Objectives 
 
The purpose of the instrument is to replace the Scottish Local Government Election Order 
2007 (S.S.I. 2007/42 as amended) which provides rules governing the conduct of elections 
of members of Scottish local authorities.  
 
Schedule 1 to the Order sets out the rules which will apply for the purpose of the conduct 
of local government elections. These rules contain some differences from the rules in the 
2007 Order, in many cases to follow amendments made to the parliamentary elections 
rules, and others which are designed to ensure consistency with further developments in 
electoral administration for other elections in Scotland (e.g. the introduction of the Local 
Electoral Administration (Scotland) Act 2011).  
 
In particular, the provisions of rule 1 (timetable) now provide that nomination papers must 
be delivered by not later than the 23rd day before the poll, rather than the 16th day. Rule 4 
(nomination of candidates) allows for use of commonly used names by candidates 
standing for election (e.g. “Bob” rather than “Robert”).  There are changes to rule 19 
(supply of free copy of register, lists and notices), rule 22 (provision of polling stations), rule 
24 (issue of official poll cards and notifications) and rule 26 (appointment of polling and 
counting agents). Rule 27 (requirement of secrecy) now includes a prohibition on 
publication of exit polls, in line with other elections throughout the UK. 
 
Rule 33 (voting procedure) clarifies that where a person is waiting to cast his or her vote at 
a polling station at the close of the poll then he or she must be permitted to vote even if 
they have not physically put the ballot paper in the box by 10.00 pm.  This seeks to 
address the confusion caused when queues of voters were unable to cast their vote in the 
2010 Westminster elections, and the criticism that resulted.      
 
Changes have also been made to the rules for the counting of votes and retention of 
documents after the election. Rule 42 (counting of votes) now gives the returning officer 
the discretion to allow non-electronic counting of votes at a by-election and rule 44 
(rejected ballot papers) permits void ballot papers to be marked as void electronically by 
the returning officer. Rule 60 (retention of documents) requires that electronic information 
be kept by the proper officer of the council for one year after a poll, rather than four years, 
bringing this into line with the requirement for retention of paper records.  Rule 61 
(publication of voting information) has been introduced to make some voting information 
available after a poll where electronic counting is used.  However, rule 61 includes 
safeguards to ensure that the secrecy of individual votes is protected. 
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Rule 62 (death of a candidate) has been amended in line with the approach taken at 
Scottish Parliamentary elections, which allow in some cases a result to be declared where 
the deceased candidate does not obtain sufficient votes to be elected.  However, where a 
deceased candidate does obtain sufficient votes to be elected, no member will be returned 
and the poll will be re-arranged. 
 
The forms in Schedule 1 have been revised to take account of changes to electoral 
procedures.  Specifically, the format of the ballot paper (Form 4) has been revised, 
including the instructions to voters. 
 
Consultation 
 
A public consultation on the Administration of Future Elections in Scotland invited 
participation from the public, electoral professionals, politicians and academics.  
Responses to the consultation have informed some of the changes made throughout the 
Order 
 
The following bodies and stakeholders have been consulted during the preparation of the 
instrument: 
 
Association of Electoral Administrators 
Society of Local Authority Lawyers and Administrators 
Electoral Management Board for Scotland 
The Electoral Commission (Scotland) 
 
Impact Assessments 
 
A Business Regularity Impact Assessment is deemed not be required in this instance as 
policy changes will not lead to costs or savings for business, third or public sector 
organisations, regulators or consumers. There is no additional cost on the public sector as 
the Scottish Government would continue to meet the costs of associated activity whether 
or not it was in the legislation and there is no transfer of costs or benefits from one group 
to another.    
 
The Scottish Government has completed an Equality Impact Assessment as it considers 
the policy will have an impact on all people entitled to vote at an election.   
 
Financial Effects 
 
Local authorities are responsible for meeting the cost of local government elections from 
within their overall budget.   
 
As electronic counting will be used at the local government elections in May 2012 the 
additional core costs of its introduction will be met by the Scottish Government.  These 
core costs cover the provision of hardware (scanners and computer equipment), software 
programmes, technical support and training. 
 
The instrument has no financial effects on business.  
 
Scottish Government Constitution and International Directorate 
September 2011 
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Local Government and Regeneration Committee 
 

 8th Meeting, 2011 (Session 4), 26 October 2011 
 

SSI 2011/336 cover note 
 
SSI title and 
number: 
 

The Planning etc. (Scotland) Act 2006 (Development Planning) 
(Saving, Transitional and Consequential Provisions) Amendment 
Order 2011 (SSI 2011/336) 
 

Type of Instrument: 
 

Negative 

Coming into force: 17 September 2011 

Local Government and 
Regeneration Committee 
deadline to consider SSI: 

7 November 2011 

  

Motion for annulment lodged: No 

SSI drawn to Parliament’s 
attention by Sub Leg Committee: 
 

Yes 
 

Purpose of instrument:  

1. This Order makes a technical urgent amendment to the Planning etc. (Scotland) 
Act 2006 (development Planning) (Saving, Transitional and Consequential 
Provisions) Order 2008 (“the 2008 Order”). The amendment applies to any local 
plans adopted by planning authorities on or after 17 September. It applies to those 
plans the appeal provisions of sections 237 and 238 of the Town and Country 
Planning (Scotland) Act 1997 (as those sections are amended by the Planning etc. 
(S) Act 2006). This is in place of applying those sections in their form before they 
were amended. This relates to how a challenge to a local plan may be made to the 
Court of Session. 

2. The Order was laid on 16 September, and came into force on 17 September, 
thereby breaching the “28-day rule” for negative procedure instruments whereby an 
SSI which is subject to the negative procedure must be laid before Parliament at 
least 28 days before the instrument comes into force. The Scottish Government is 
thereby obliged to explain to the Presiding Officer why the laying requirements have 
not been complied with. A copy of this letter is provided at Annexe 1. 
 
Subordinate Legislation Committee 

3. The Subordinate Legislation Committee drew the instrument to the Parliament’s 
attention on the basis that the instrument was not been laid at least 28 days before it 
came into force as required by section 28(2) of the Interpretation and Legislative 
Reform (Scotland) Act 2010. The extract from the Subordinate Legislation 
Committee’s report is attached at Annexe 2. 
 
 

http://www.legislation.gov.uk/ssi/2011/336/contents/made
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Local Government Committee consideration 

4. Negative instruments are instruments that are “subject to annulment” by 
resolution of the Parliament for a period of 40 days after they are laid.  All negative 
instruments are considered by the Subordinate Legislation Committee (on various 
technical grounds) and by the relevant lead committee (on policy grounds).  Under 
Rule 10.4, any member (whether or not a member of the lead committee) may, 
within the 40-day period, lodge a motion for consideration by the lead committee 
recommending annulment of the instrument.  If the motion is agreed to, the 
Parliamentary Bureau must then lodge a motion to annul the instrument for 
consideration by the Parliament.  If that is also agreed to, Scottish Ministers must 
revoke the instrument.  
 
5. Each negative instrument appears on a committee agenda at the first opportunity 
after the Subordinate Legislation Committee has reported on it.  This means that, if 
questions are asked or concerns raised, consideration of the instrument can usually 
be continued to a later meeting to allow correspondence to be entered into or a 
Minister or officials invited to give evidence.  In other cases, the Committee may be 
content simply to note the instrument and agree to make no recommendations on it. 
 

Committee Clerks 
20 October 2011
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Annexe 1 

 
Directorate for the Built Environment
Planning Reform, ePlanning and South Division 
 

The Presiding Officer 
c/o The Chamber Desk 
Room G10 
Scottish Parliament 
Edinburgh 
EH99 1SP 
 

 
 
16 September 2011 
 
 
Dear Presiding Officer, 
 
THE PLANNING ETC. (SCOTLAND) ACT 2006 (DEVELOPMENT PLANNING) 
(SAVING, TRANSITIONAL AND CONSEQUENTIAL PROVISIONS) AMENDMENT 
ORDER 2011 
  
The Planning etc. (Scotland) Act 2006 (Development Planning) (Saving, Transitional 
and Consequential Provisions) Amendment Order 2011 (SSI 2011/336) was made 
by the Scottish Ministers under section 58 of the Planning etc. (Scotland) Act 2006 
on 14th September 2011. It is being laid before the Scottish Parliament today, 16th 
September 2011 and comes into force on 17th September 2011.  
  
Section 28(2) of the Interpretation and Legislative Reform (Scotland) Act 2010 (asp 
10) (“the 2010 Act”) has not been complied with.  In accordance with section 31(3) of 
the 2010 Act, this letter explains why. 
 
Section 2 of the Planning etc. (Scotland) Act 2006 (“the 2006 Act”) introduced a new 
Part 2 into the Town and Country Planning (Scotland) Act 1997 (“the 1997 Act”).  
Section 2 of the 2006 Act came into force on 28th February 2009.  The new 
provisions of Part 2 replaced the old provisions in their entirety.  One effect of the 
change was the introduction of ‘local development plans’ in place of ‘local plans’.  As 
the process for the preparation and adoption of local plans can and does take some 
years to complete transitional and saving provisions were made to deal with cases 
where there had been substantial work undertaken in the preparation of a local plan 
prior to 28th February 2009.  The transitional and saving provisions are contained in 
the Planning etc. (Scotland) Act 2006 (Development Planning) (Saving, Transitional 
and Consequential Provisions) Order 2008 (SSI 2008/427) (“the 2008 Order”).   
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Where a proposals for local plan had been published before 28th February 2009 but 
no notice of a local inquiry into the local plan had been published as at that date the 
provisions of article 5 of the 2008 Order operate to apply certain provisions of the old 
law and certain provisions of the new law to the process of preparation and adoption 
of the local plan.  This means, for example, that such a plan is subject to the 
examination provisions in section 19 of the new Part 2 rather than being considered 
at a local inquiry in accordance with section 15 of the old Part 2.  The post-
examination provisions of the new Part 2 also apply to such a local plan as they 
apply to a new local development plan.  These include the provisions as to 
publication of the adoption of a plan under new section 20A. 
 
Sections 237 and 238 of the 1997 Act give a person aggrieved by a plan the right to 
challenge the validity of the plan by application to the Court of Session.  In terms of 
section 238(4) the application must be made within 6 weeks from the relevant date.  
The relevant date for these purposes is determined in accordance with the 
provisions of section 238(5).  Section 238(5) was amended by section 54(12)(d) of 
the 2006 Act and now sets the relevant date by reference to the publication of the 
constitution of the plan under new section 20A(1)(b).    Article 5(2)(a) of the 2008 
Order applies the old sections 237 and 238 in relation to the right to challenge a local 
plan. 
 
The changes to the 2008 Order apply only to local plans subject to the  transitional 
provisions in article 5 of the 2008 which are adopted (or approved by the Scottish 
Ministers) on or after the date on which the Order comes into force.  It is considered 
that it would be expedient for the purposes of giving full effect to the provisions of the 
changes made by the 2006 Act to amend article 5 of the 2008 Order so that the 
challenge provisions set out in new section 238 should, insofar as they apply to such 
plans, relate to the publication provisions contained in new section 20A. 
 
The matter has only recently come to our attention following a query raised by a 
planning authority on 2nd September.  Further investigations have established that 
there are three local plans which are likely to be adopted in the near future and one 
of these is expected to be adopted during the week beginning 19th September.  In 
the time available before the expected adoption dates for these plans it would not be 
possible to make the changes contained in this Order and comply with the laying 
requirements  contained in section 28(2) of the 2010 Act before the plans are 
adopted.  This Order has been made without complying with the laying requirements 
in order that the changes to the 2008 Order have effect before any of these plans are 
adopted.  
   
 
 
 
 
Stephen Hall 
 
For the Scottish Government 
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Annexe 2 
 
Extract from the 7th Report, 2011 of the Subordinate Legislation Committee  
 

Planning etc. (Scotland) Act 2006 (Development Planning) (Saving, Transitional 
and Consequential Provisions) Amendment Order 2011 (SSI 2011/336) (Local 
Government and Regeneration Committee) 

29. This instrument is subject to the negative procedure. The Order makes a 
technical, urgent amendment of the Planning etc. (Scotland) Act 2006 (Development 
Planning) (Saving, Transitional and Consequential Provisions) Order 2008 (“the 
2008 Order”). The amendment will apply to any local plans adopted by planning 
authorities on or after 17 September. It applies to those plans the appeal provisions 
of sections 237 and 238 of the Town and Country Planning (Scotland) Act 1997 (as 
those sections are amended by the Planning etc. (S) Act 2006). This is in place of 
applying those sections in their form before they were amended. This relates to how 
a challenge to a local plan may be made to the Court of Session. 

30. The Order was laid on 16 September, and came into force on 17 September. 
This breaches the “28-day rule” for negative procedure instruments. 

31. Section 28(2) of the Interpretation and Legislative Reform (Scotland) Act 2010 
sets out the rule that an SSI which is subject to negative procedure must be laid 
before Parliament as soon as practicable after it is made, and in any event at least 
28 days before the instrument comes into force.  

32. A failure to comply with section 28(2) does not render the instrument invalid, but 
the Scottish Government must explain to the Presiding Officer why the laying 
requirements have not been complied with.  

33. In its letter to the Presiding Officer, the Scottish Government stated that the need 
for the amendment in this Order only recently came to their attention after a query 
raised by a planning authority on 2 September. Further investigation established that 
there are 3 local plans likely to be adopted in the near future, and one of these is 
expected to be adopted in the week starting 19 September.  

34. Against that background, the Scottish Government indicated it was required to 
bring the Order into force on 17 September. From 3 September to the making of the 
Order on 14 September, it appears there was an informal consultation process with 
some planning authorities affected by the Order.  

35. It appears to the Committee that this breach of the 28-day rule resulted from an 
oversight on the part of the Scottish Government, rather than from a failure in 
planning the procedures so the Order would comply with the rule.  

36. However, the Committee draws the instrument to the Parliament’s attention 
on reporting ground (j) as the instrument has not been laid at least 28 days 
before it came into force as required by section 28(2) of the Interpretation and 
Legislative Reform (Scotland) Act 2010.  
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Local Government and Regeneration Committee 
 

 8th Meeting, 2011 (Session 4), 26 October 2011 
 

SSI 2011/332 cover note 
 
 
SSI title and 
number: 
 

 
The West Lothian (Electoral Arrangements) Councillor Numbers 
Order 2011 (SSI 2011/332) 

Type of Instrument: 
 

Negative 

Coming into force: 3 November 2011 

Local Government and 
Regeneration Committee 
deadline to consider SSI: 

31 October 2011 

  

Motion for annulment lodged: No 

SSI drawn to Parliament’s 
attention by Sub Leg Committee: 
 

 
No 

Purpose of instrument  

1. This Order sets the number of councillors to be returned for the West Lothian 
Council electoral ward of Bathgate at 4 and amends the entry relating to councillor 
numbers in the West Lothian (Electoral Arrangements) Order 2006 (electoral wards) 
accordingly. 
 
Local Government Committee consideration 

2. Negative instruments are instruments that are “subject to annulment” by 
resolution of the Parliament for a period of 40 days after they are laid.  All negative 
instruments are considered by the Subordinate Legislation Committee (on various 
technical grounds) and by the relevant lead committee (on policy grounds).  Under 
Rule 10.4, any member (whether or not a member of the lead committee) may, 
within the 40-day period, lodge a motion for consideration by the lead committee 
recommending annulment of the instrument.  If the motion is agreed to, the 
Parliamentary Bureau must then lodge a motion to annul the instrument for 
consideration by the Parliament.  If that is also agreed to, Scottish Ministers must 
revoke the instrument.  
 
3. Each negative instrument appears on a committee agenda at the first opportunity 
after the Subordinate Legislation Committee has reported on it.  This means that, if 
questions are asked or concerns raised, consideration of the instrument can usually 
be continued to a later meeting to allow correspondence to be entered into or a 
Minister or officials invited to give evidence.  In other cases, the Committee may be 
content simply to note the instrument and agree to make no recommendations on it. 

http://www.legislation.gov.uk/ssi/2011/332/contents/made
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Local Government and Regeneration Committee 
 

8th Meeting, 2011 (Session 4), Wednesday, 26 October 2011 
 

Written Evidence  
 

 
Written evidence has been submitted by Age Scotland, Citizens Advice Scotland, 
Scottish Borders Council and West Lothian Council.  These can be found below: 

 
SUBMISSION FROM AGE SCOTLAND 

 
Introductory Remarks 
 
Age Scotland welcome the opportunity to comment on the Scottish Government Draft 
Budget. The focus on prevention in the Scottish Government’s draft budget is 
welcome and in particular the Change Fund and Health levy can play a key role in 
reshaping our care systems to be more personalised, community based and outcome 
focused but only if lessons are learned from the first year of the Health and Social 
Care Change Fund.   
 
The charity believe that these challenging times present an opportunity for all public 
bodies, involved in the delivery of services for older people, to reshape them to meet 
the needs and demands of service users. The charity however does have real 
concerns about the disproportionate cuts made to the local government budget and 
the impact this could have on service users which could undermine attempts to 
deliver more personalised and outcome focused community services. 
 
Background 
 
It is widely known that Scotland’s population has been ageing as a result of higher 
life expectancy and lower fertility rates.  In October 2009, the General Register Office 
for Scotland published new 25 year population projectionsi.  These show that the 
population of Scotland is likely to increase by 7% by 2033, and that there will be a 
greater proportion of older people.  The number of people aged 75 and over is now 
projected to increase by 23% between 2008 and 2018, and by 84% between 2008 
and 2033.  In the same 25 year period, the number of people aged 60 – 74 is 
projected to increase by 33%. 
 
NESTA estimate that over the next 15 years Scotland’s public services will need an 
additional £27bn to cope with the increased demands in health, social care and 
justice alone due to the consequences of an ageing society and ill healthii. While the 
Scottish Government estimate that if we were to continue to deliver care services as 
we are doing so currently we would require an additional £3.4bn by 2031, this in turn 
would require 
 A new 600 bed hospital every 3 years for 20 years. 
 A new 50 bed care home every 2 weeks for 20 years. 

 
The growth in demand due to demographic shifts needs to be seen alongside the 
financial projections for the next few years. The draft budget projected that given the 
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likely scale of spending cuts and over the next 10-15 years it could take until 2025-26 
for the Scottish Budget to return to 2009-10 levels in real terms - an adjustment 
period of 16 years. This implies a cumulative real terms loss of approximately £39 
billion from the base year of 2009-10.  
 
Given decreasing budgets and increasing demand all public bodies must focus their 
resources on services that deliver effective outcomes for both servicer users and the 
public purse- such as supporting older people to remain at home.  
 
 
 
Supporting Older People to remain at Home 
 
Older people really value practical support that enabled them to live well in their own 
homes. This includes help with cleaning, payment of bills, DIY, gardening, care of 
pets, chiropody, transport, small adaptations, befriending and opportunities for social 
participation. The positive benefits go beyond cost-effective delivery for people who 
are eligible for support (which is in itself noteable), reaching out to individuals and 
communities, building social capital. For example 

1. North Lanarkshire has a 'Care of Gardens' scheme, free to tenants; £40pa to 
owners & involves 12 visits for grass cutting and hedge trims. Household 
waste bins are emptied weekly and glass and garden/food waste bins 
fortnightly. Requested uplifts for other waste are free.  

2. Scottish Border provides a Care and Repair service that costs £27 a year. 
They will change a light bulb, sort blinds and do small repairs. 

3. Trust, Bield and Hanover Housing Associations provide an adaptation service 
for tenants across Edinburgh. These can range from ramps and wider door 
frames to assist individuals in accessing their homes, to accessible bathrooms 
and winches to allow them to move around their homes independently. 
 

Of particular interest is the savings that these services deliver across other budget 
lines. For example an SROI analysis of the adaptation work done by Trust, Bield and 
Hanover Housing Associations create £5.3m in cost savings to the Scottish 
Government from a £1.4m spend. It delivered this by reducing the need and 
therefore spending for (a) publicly-funded care home provision; (b) hospitalisation of 
tenants (c) social care provision (d) self-funded care home provision. 
 
Investing in Community Transport 
The withdrawal of transport is sometimes the tipping point which causes isolated and 
vulnerable people to seek to go into residential care as they no longer have access to 
essential amenities such as shops to feed themselves or health centres/ GP 
surgeries/hospitals to cater for their health needs. Each individual in residential care 
costs a local authority around £24,000, so the bill for care can rise steeply as a direct 
consequence of transport cuts and means that overall the cuts to transport are a 
false economy for the Council.  
 
Research undertaken by Leonard Cheshire shows 32% of disabled people who had 
scheduled medical appointments in the last 12 months missed them due to a lack of 
accessible transport. Conservative estimates show this cost the NHS £50.7m.  
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Community Transport helps older people remain independent, access local services 
and can be an important way to keep in contact with friends and family, helping to 
tackle social isolation. It is also one of the services that older people are most vocal 
and passionate about retaining and exploring any type of cost benefit analysis it is 
clear that these services deliver great value for the public pound  
 
Admission Avoidance/ Delayed Discharge 
Two-thirds of patients cared for in hospitals are people aged 65 and over yet many of 
them should not be there. The financial cost of delayed discharge and unexpected 
admissions are well rehearsed. Currently they account for £1.3bn in spending, the 
biggest single cost in the care of older people in Scotland. However what is less often 
articulated is the human impact of unexpected admission and delayed discharge as 
the committee may recall that 93 patients died while waiting to be discharged from 
Fife hospitals in 2010. 
 
Unplanned admission are often the result of a care package breaking down, the 
development of a new problem or and unaddressed medical or social problems and 
delayed discharge is often the result of waiting for (a) community care assessment 
(b) funding or availability at care home (c) health assessment (d) generally just 
waiting for the machine to work. 
 
Clearly the better integration of health and social care would help eliminate many 
cases of delayed discharge and unexpected admission. However until the 
Government bring forward their proposals in this area there are still measures public 
bodies can take to reduce unplanned admission and delayed discharge. For example 

The CardioPod project in the Argyll area led to a 100% reduction in emergency 
admissions for patients with chronic cardiac conditions by allowing patients to have 
their condition diagnosed remotely.  Other telehealth pods have been developed to 
remotely monitor diabetes, obesity, hypertension and depression. Given that the 
average cost of a hospital stay is over £2,700, the potential for savings is 
considerable.  

West Lothian’s Council have developed a telecare approach, aiming to support 
older people to remain in their own homes as long as possible. Smart technology is 
installed in people’s own homes and in newly built housing with care complexes.  

 The cost of a care home place in West Lothian was calculated by the Council to 
be £21,840 per annum; 

 a Housing with Care tenancy cost £16,400, including a technology package, 
personal care and housing support;  

 Support in the   community, including a technology package and ten hours of 
care, cost £7,121. 

The Partnership for Older People Projects (POPP) which was funded by the 
Department of Health for three years (2006-2009) to develop services for older 
people, aimed at promoting their health, well-being and independence and 
preventing or delaying their need for higher intensity or institutional care. Essentially 
funding those little bit of help services such as lunch clubs, care and repair, home 
bathing, meals on wheels. Twenty-nine local authorities were involved as pilot sites, 
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working with health and voluntary sector partners to develop services, with funding of 
£60m.  

• For every extra £1 spent on the POPP services, there had been approximately a 
£1.20 additional benefit in savings on emergency bed days. 

• Overnight hospital stays were reduced by 47% and use of Accident & Emergency 
departments by 29%.  

• Visits to A&E departments fell by 60%, hospital overnight stays were reduced by 
48%, phone calls to GPs fell by 28% 

 
Local Government Spending 
 
1.LOCAL GOVERNMENT PORTFOLIO BUDGET 2011-12 – 2014-15, REAL 
TERMS, £M 
 
 2011-12 2012-13 2013-14 2014-15 
Local Government 11,226.00 10,881.76 10,552.2 10,499.06 
Scottish Government 33,523.80 33,036.98 32,708.3 32,547.6 
LG annual % change  -3.07 -3.03 -0.50 
LG annual change £  -344.2 -329.50 -53.2 
LG share as a % of 
Scottish  
Government budget 

33.4 32.9 32.26 32.2 

 
Table 1 shows that over the course of the Parliament local government will be 
significant cuts to local authorities budgets impacting on their ability to deliver front 
line services. Over the next two years there will be cuts in excess of £300m, which is 
over 3% of the budget in real terms.  
 
Significantly local government share of the Scottish Government budget also falls 
over this period from 33.4% in 2011/12 to 32.2 in 2014/15. While all portfolios are 
experiencing cuts, it appears that local government is experiencing deeper cuts than 
other department such as Health (% of Scottish  
Government spend) up from 32.7% in 10/11 to 34.6% in 2014/15, Education up to 
8.4% from 8.1% and Finance from 10.9% to 11.4% over the three years. 
 
The cuts to local authority budget lines will have major implications for the delivery of 
public services that older people rely on and we have documented local authorities 
withdrawing of number of these services in  2011/12 including: 
 Community Transport operator Buckie Bus company in Aberdeenshire will receive 

no council grant from next year 2012/13 and their funding from the Robertson 
Trust will end at the same time. 

 Clackmannanshire Care and Repair was abolished in March this year. 
 From April 1 this year Moray council’s Care and Repair team have only provided 

assistance to clients requiring major disabled adaptations and this itself will end in 
April 2012. 

 Edinburgh Council will pay care homes £1.5m less next year which could impact 
of standard of care. 

 In Falkirk the cost for wheels on meals increased from £1.70 to £2 and shopping 
delivery, previously free is now charged at £5. 



Agenda Item 4  LGR/S4/11/8/5 
 

 In April 2008 Angus Council provided community alarms free of charge, now they 
cost £182. 

 South Lanarkshire council is to increase charges for meals on wheels and lunch 
clubs meals from £ 1.23 per meal to £3.10 per meal, and for frozen services from 
91p per meal to £2.47. 

 
Forthcoming reductions will inevitably put pressure on local authorities to introduce 
and increase service charges across the country, which will inevitably lead  to further 
debate about the ‘postcode  lottery’ of council services that older and disabled people 
face across Scotland. Age Scotland support any attempt to introduce greater 
consistency and transparency in local authority charging for social care services and 
the charity is working with CoSLA  to improve the guidance to councils so that users 
can see more consistency in service quality and charges. However the impact of 
these funding reductions in both real and comparative terms threatens to undermine 
the progress that is being made.   
 
However the charity is pleased to see the Scottish Government direct money towards 
preventative spending as is being done with the Health Levy (and the Change Fund- 
see below). This shift in how we allocate money from institutional to community 
settings is not only desirable but inevitable if we are to meet the challenges of an 
ageing population who will have increasing care needs and decreasing budget 
settlements over the next 15 years. The charity would encourage the Committee to 
ask the Government whether the £30m health levy (which is being rolled into the 
Local Government settlement) will be ring fenced for preventative services as the 
Government suggests or will councils have flexibility on how the money is spent?  
Age Scotland recommend this money is ring fenced for preventative work and that 
lessons are learnt from the first year of the Health and Social Care Change Fund to 
ensure the focus is exclusively on prevention. 
 
While we are pleased that the Scottish Government recognise the importance of 
investing and reshaping our social care system (which is most notable with the 
Change Fund money of £80m) however we are concerned that the draft budget 
makes no reference to Free Personal and Nursing Care payments being uprated by 
inflation in 2012/13 as was detailed in the 2011/12 draft budget. The lack of wording 
about an inflationary uprating is concerning to the charity and this could have a 
significant impact on local authorities ability to meet the growing social care demand. 
The charity would ask the committee to press the Government for clarity on this issue 
and ask whether Free Personal and Nursing Care payments to local authorities will 
be increased by inflation. 
 
The Change Fund 
 
Age Scotland welcome the £80m Health and Social Care Change Fund which will be 
available for partnerships in 2012/13, with £80m committed for 2013/14 and £70m for 
2014/15. We recognise the fund equals 1-2% of total spend on older people- 
approximately £4.5 billion per year – so on its own it is insufficient to achieve the 
change in patterns of service required to meet demographic change. However its role 
must be as a catalyst to facilitate public bodies to start to do things differently by 
having a focus on effective evidence based care outcome. 
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Nonetheless the charity is concerned that Change Fund monies are, so far, not being 
used to exclusively fund preventative programmes but are instead using part of the 
money to focus on institutional care. 
 Evidence from the first six months of this year’s programme show that only 18% 

of the current spend had went towards preventative and anticipatory care.19% 
went toward hospital and institutional care, 24% went towards support and care at 
home (some of which could be preventative) and 33% for care at time of transition 
(e.g. re-ablement, NHS 24, alternative to emergency admissions) and 6% on 
enablers like workforce development and IT.iii 

 Third Force News carried news of anecdotal reports about a council using change 
fund money of £1m to buy in social care services from their own in house provider 
to cover their own budget shortfall and £3m for two years and £2m in year three 
to purchase care home place.iv 
 

While the charity recognises there is good practice occurring with regarded to change 
fund spend, for example South Ayrshire Carers Centre has received £80,000 to seek 
out and link up older carers in rural areas-ensure they are accessing the right support 
and are not isolated, this type of spending is not the norm in partnerships across 
Scotland. In order to ensure that the change fund works effectively and is spend on 
preventative measures we would ask the committee to consider the following issues 

 
1. What are the sanctions in place is the money is not focused on preventative 

measures? How will the Government ensure partnerships spend 20%% on 
supporting carers?  

2. Should Change Fund be signed off by the Cabinet Secretary to ensure it meets its 
objectives? 

3. How should/ could good examples be upscaled and replicated? At the moment 
there's no central repository of that sort of analysis and information and it's difficult 
for local authorities and other commissioners to know who to speak to and what 
to ask for if they want to "do" more prevention. 

 

                                            
i Projected Population of Scotland (2008-based), General Register Office for Scotland, October 2009    
ii Radical Scotland, NESTA, October 2010 
iii Reshaping care: change plans mid year report, October 2011 
iv http://www.thirdforcenews.org.uk/2011/10/only-intervention-will-rescue-prevention-future-change-funds-need-to-
be-managed-better/ 
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 Citizens Advice Scotland and its member bureaux form Scotland’s largest independent 
advice network.  CAB advice services are delivered using service points throughout 
Scotland, from the islands to city centres.   

 Citizens advice bureaux in Scotland helped clients with almost 550,000 new issues in 
2009/10 – almost 1,500 new issues for every day of the year.  Over 270,000 clients 
brought new issues to a bureau over the year. 

 In 2009/10, Scottish bureaux achieved a financial gain of almost £116million for clients 
based on funding of £14.8million (including £6.8million in core funding).  This means that 
CAB clients were better off by £17 for each £1 of core funding given to bureaux. 

Scottish Association of Citizens Advice Bureaux – Citizens Advice Scotland 
(Scottish Charity SC016637 

SUBMISSION FROM CITIZENS ADVICE SCOTLAND 

 
Summary 

 Local government in Scotland faces a reduction in income which will have a 
significant impact on public service provision and lead to tough choices for 
local authorities over where spending should be prioritised.  
 

 The reduction in local authority income needs to be placed in the context of 
rising demand for their services. The UK Welfare Reform Bill will reduce 
benefit payments in Scotland by £2 billion to 2014-15. As incomes drop and 
benefit support is reduced or removed, it is public services and advice 
providers that people will turn to. Local authorities face a double whammy of 
decreased income alongside increased demand for their services.  

 
 The third sector is likely to experience a significant reduction in the funding 

that it receives from local government. This may lead to third sector 
organisations offering reduced services or ceasing to provide services 
altogether.  

 
 CAS is concerned that cuts in funding for advice provision will lead to delays 

in accessing advice or to people not receiving the advice that they desperately 
require. Citizens advice bureaux in England have received average cuts in 
funding of 10% from local authorities, which has led to a drop of 7% in the 
number of people they have been able to advise this year.    
 

Local government in Scotland faces a reduction in income which will have a 
significant impact on public service provision and lead to tough choices for 
local authorities over where spending should be reduced 

 The SPICe Financial Scrutiny Unit estimate that the Local Government 
portfolio will decrease by 1.8% in cash terms next year (4.2% in real terms) 
and by 4.1% by 2014/15 (11.3% in real terms).i Local authorities have also 
had a freeze in council tax imposed and have a number of additional 
expenditure commitments which will be placed on them. Alongside an 
expected increase in demand for public services, local authorities face tough 
decisions on where spending should be concentrated and where it should be 
reduced. 
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Cuts in funding for voluntary services and advice provision will lead to delays 
in advice or to people not receiving the advice that they desperately require 
 
1. The reduction in local government income will have an impact on the third sector 

which derives a significant part of its income from local authority funding, with 
the likely impact being that many third sector organisations will reduce their 
services, provide a service with cuts in resources, or cease providing services 
altogether. We are concerned that local authorities will concentrate their reduced 
resources on statutory services at the expense of non-statutory services. Many 
non-statutory services, including advice, are relied upon by service users.  
 

2. We are particularly concerned about local authority funding to citizens advice 
bureaux as cuts in funding will inevitably lead to delays in advice or to people not 
receiving the advice that they desperately require. Citizens advice bureaux in 
England have received average cuts in funding of 10% from local 
authorities, which has led to a drop of 7% in the number of people they 
have been able to advise this year.ii Cuts in funding to advice services in 
Scotland will reduce the number of people that can be helped as demand rises – 
which will put further pressure on public services.   
 

3. Advice plays a key role in helping people to avoid serious problems and to 
diminish the impact of such problems when people reach a crisis point. Bureaux 
are funded to provide this role for hundreds of thousands of clients every year.  
 

4. In 2009/10, citizens advice bureaux in Scotland achieved a financial gain of 
almost £116 million for clients based on funding of £14.8 million (including £6.8 
million in core funding). This means that clients were better off by £17 for 
each £1 of core funding given to bureaux. As well as achieving better social 
outcomes, advice leads to better financial outcomes for clients. A focus on 
prevention should include the work that advice agencies undertake each and 
every day to help thousands of clients.  
 

5. Good advice ultimately saves money – debt and welfare advice is significantly 
cheaper than homelessness and bankruptcy and the social outcomes for clients 
are far better. Research by the New Economics Foundation shows that for every 
£1 gained through welfare rights advice, an additional £1.70 is gained for the 
local economy.iii Advice works and pays for itself in better outcomes and public 
money saved.  
 

6. Advice is therefore a key component of any strategy for preventative spending. 
Good advice can prevent outcomes that are expensive for the public purse and 
are disastrous for the person and families experiencing them, such as 
homelessness, poor mental health, bankruptcy, and unemployment. Investment 
in advice saves public money and leads to positive outcomes for clients.  
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The UK Welfare Reform bill will significantly affect public sector budgets 
during the life time of the Spending Review – but is not considered in the 
Review 

7. CAS believes that the impact of the fundamental changes that are being 
introduced through UK policy and legislative changes to the current welfare and 
benefits system, including the wide-reaching Welfare Reform Bill, will have a 
huge impact on people and services in Scotland. Many of the changes that are 
being introduced through this UK legislation will be introduced within the term of 
the Spending Review but do not seem to have been accounted for.  
 

8. The Spending Review states that ‘In order to accommodate the reduction in real 
terms of the overall funding package and the increased inflation and demand 
pressures, local government will be faced with a number of very difficult 
decisions’. However there is no mention of the additional pressures or costs that 
local authorities [or for that matter voluntary and advice services] will be under 
due to welfare reform changes.  

 
9. A series of Parliamentary Questions asked the Scottish Government what 

estimates it had made of the financial impact of the proposed UK Government 
welfare reforms on the Scottish Government budget and on local government 
expenditure on (a) housing, (b) social care and (c) other areas. The answer was 
that “The UK Government has not provided sufficient detail on the 
implementation of its proposed welfare reforms for the financial impact on future 
Scottish local government expenditure to be known. The Scottish Government 
has made repeated requests to the UK Government for further detail and will 
continue to press for this to be made available”. A similar answer was given in 
relation to the Scottish Budgetiv. There is therefore a lack of clarity and detail 
about the impact of the current welfare reforms on public services and budgets 
in Scotland – however, it is clear that the impact will be significant and will be felt 
in the near future.  

 
10. The Fraser of Allander Institute has stated that that benefit cuts will result in £2 

billion being taken out of the Scottish economy by 2014-15 and they expect this 
to “contribute to the weak growth of household spending“ and that “our fear is 
that the greater welfare spending cuts may dampen growth in 2012”v. An 
estimated £1 billion of this £2 billion will be from disabled people and their 
familiesvi. 

 

11. CAS believes that the Scottish Government’s ‘Solidarity’ National Indicator ‘To 
increase overall income and the proportion of income earned by the three lowest 
income deciles as a group by 2017’ is being threatened by the changes the 
Welfare Reform bill will usher in. This indicator is already on a ‘maintaining’ 
status rather than being achieved as the proportion of income received by those 
at the bottom of the income distribution has consistently been decreasing 
between 2004-05 and 2009-10. The reduction in benefits coupled with cuts in 
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services will serve to at best maintain or at worst reduce the income of people 
within the lowest income deciles.  

 
The UK Welfare Reform bill will place a significant burden on local authority 
budgets as demand for services increases 
 
12. The UK Welfare Reform bill will have a huge impact on people and services in 

Scotland. For many people, particularly families, those with disabilities, and 
jobseekers, the impact will be very damaging.  
 

13. It is clear that public and voluntary services in Scotland will experience greater 
demand for their services as a result of the changes in the UK Welfare Reform 
bill. However, due to wider spending cuts to the public sector, these services will 
be required to cope with this extra demand alongside diminishing budget and 
resources. As a result, many people in Scotland will experience cuts in benefit 
payments as public and voluntary services struggle to maintain services to them.  

 

14. Local authorities will face increases in demand for their services, particularly in 
the areas of social work, housing and advice. Efforts to meet this demand will in 
turn have a detrimental impact on other services such as education, leisure and 
cleansing. The reduction in income of benefit recipients will also have an impact 
on local authority income and their ability to provide services. This will 
particularly be the case in charging for personal care, council tax payments, and 
rent payments. It is likely that local authority income from charges will reduce as 
benefit recipients struggle to pay council tax and rent.  

 
15. The changes to Disability Living Allowance will force those who experience cuts 

to their benefit income to seek support from local authorities in order to meet 
their needs – which will not have altered. Increasing demand for services while 
decreasing the capacity of individuals and local authorities to pay for those 
services is likely to result in vulnerable people being left to cope without support.  

 
16. Reductions in Housing Benefit payments will have a significant impact on local 

authorities and housing associations. Housing Benefits payments to claimants in 
Scotland will reduce by around £38 million annuallyvii. This will have a significant 
impact on local authorities in terms of rent arrears, provision of housing, 
homelessness services, and temporary accommodation. Local authorities stand 
to deal with the effects of this loss in housing support alongside drops in income 
if the Housing Benefit caseload reduces. The changes to Housing Benefit are 
also likely to have an adverse effect on the Scottish Government’s 2012 
homelessness commitment. 

 
17. The UK Welfare Reform bill proposes that Council Tax Benefit and Community 

Care Grants and Crisis Loans, which are part of the discretionary Social Fund, 
will be devolved to Scotland from April 2013. Local authorities will inevitably hold 
a key role in the replacements of these benefits in Scotland and will be required 
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to put resources into their implementation. This will be accompanied by a 10% 
cut in the current council tax benefit budget which the Scottish Government 
estimate “will potentially reduce household incomes for over half a million people 
on the lowest incomes in Scotland”viii.  

 
18. CAS believes the UK Welfare Reform bill will have a major impact on the 

budgets of those services most needed; on the overall budgets of local 
authorities, and on the Scottish Government’s budget. Local government and 
voluntary services may have to pick up the pieces for those affected by welfare 
reform – all on a shrinking budget. [For further information on the impact on 
people of these proposed cuts, CAS would refer you to our briefing The Impact 
of the Welfare Reform bill on Scotland’s people and services.] 

 

Many people will face a double whammy of reductions in benefit levels and 
cuts in public services – local authorities must plan to mitigate this impact 
 
19. There are a number of ways in which local authorities can achieve the savings 

that they are required to make, but many will have a significant impact on 
service users. We are concerned that many people could be hit by a double 
whammy of decreasing welfare support alongside cuts in public services. The 
UK Welfare Reform bill will have a significant impact on the income and support 
that many public service users receive from the welfare system. Local authorities 
will need to balance the need to make reductions in spending alongside the 
impact that such reductions will have on service users who are likely to be 
affected by cuts in benefits.  

A North of Scotland CAB reports of a 95 year old client who was very distressed 
after being informed that her hours of personal and domestic care were to be cut. 
The client does not feel that she is coping and needs further help. The client 
normally receives one hour of personal care at lunch time, but this is to be cut to 
30 minutes. The social work department have confirmed that they cannot provide 
any further help even if the client pays extra. The bureau is exploring the costs of 
having domestic care provided privately on the client’s behalf.  

A West of Scotland CAB reports of a client whose disabled brother has been in 
the care of a charity funded by the local authority for the last twenty years. The 
client’s brother requires 24 hour care from the charity. His care costs are around 
£128,800 per annum and it is proposed that the funding will be cut to £81,300 per 
annum – a reduction of £47,700 or 37%. The client is concerned that this will 
affect his condition. Her brother’s health has been deteriorating over the last few 
years and he gets very agitated and upset by change. The client is concerned 
that he may have to be moved into a psychiatric hospital.  

20. Local authorities may also decide to increase charges for public services. While 
this may be a legitimate avenue of increasing income in some areas, it is 

http://www.cas.org.uk/Resources/CAS/Migrated%20Resources/Documents/Politicians%20briefing/ScotlandBillCttee_WelfareReformBill.pdf
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important that such charges are not levied on those who cannot afford the 
increases and those whose health and wellbeing would suffer as a result. 
 

A South of Scotland CAB reports of a client whose payments to the local authority 
for respite care have significantly increased following a council budgetary 
decision. While the decision had been taken to increase fees from April 23rd, the 
information had only been communicated in detail to the client on June 15th and 
at that time she received a retrospective bill going back to April 23rd. She had 
also received a bill for the period through to mid July. The hourly rate to be 
charged was £23 and the client claimed that because of the change in rate she 
owed £1,000. The client wished to know if the Council was allowed to charge the 
higher rate for the period all the way back to April. 
 
A West of Scotland CAB reports of a client, who relies on a wheelchair, who has 
been told that she will no longer be taken to hospital appointments by an 
ambulance as she is able to travel by other means. As a result, a taxi to the 
hospital cost the client £40 on her last visit. The client cannot afford to continue 
paying this amount.  

 
21. Local authorities urgently need to plan how their services can best cope with the 

changes that the UK Welfare Reform bill will entail for their services and service 
users. For example, changes to Housing Benefit will almost certainly lead to 
higher levels of rent arrears, evictions, demand for homelessness services, and 
demand for one bedroom properties. The housing policies of local authorities 
must be realigned to mitigate the impact of Housing Benefit changes on their 
tenants.  
 

22. Local authorities must also protect the services that they offer to people with 
disabilities and illnesses. Changes to Disability Living Allowance, and the 
ongoing reassessment of sickness benefit claimants, will mean that tens of 
thousands of sickness and disability claimants are likely to lose significant levels 
of welfare support in the lifetime of the spending review. If local authorities do 
not continue to offer services to these people, many are likely to be left to cope 
without support.  
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Conclusion  

23. Local authorities are facing an almost unprecedented situation of falling budgets 
and rising demand. The decisions taken by local authorities on spending 
priorities will have a considerable impact on many service users who will 
concurrently be affected by changes in benefit entitlement. In taking these 
decisions on spending priorities, we believe that the following principles should 
be borne in mind: 

   Local authorities and voluntary organisations have a shared agenda in helping 
local people avoid crisis point and working together to achieve the best 
outcome. Cuts in funding to voluntary organisations would work against this 
shared agenda.  

   Advice is a key component of any strategy for preventative spending. Good 
advice can prevent outcomes that are expensive for the public purse and are 
disastrous for the person and families experiencing them. Investment in 
advice saves public money and leads to positive outcomes for clients.  

   Public services must plan to mitigate the effects of the UK Welfare Reform bill 
on service users, particularly in housing and homelessness policies, and in 
services for people with disabilities.  

   Local authorities must consider the effect of cuts in services or increased 
charges on those adversely affected by the UK Welfare Reform bill. It is 
imperative that potentially vulnerable service users are not left to cope without 
public service or welfare support.  

 

 

 

Keith Dryburgh  

Social Policy Officer 

14 October 2011 
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SUBMISSION FROM SCOTTISH BORDERS COUNCIL 

 
Spending Review 
The publication of the spending review and draft budget in September is clearly useful in 
providing an indication of the overall financial parameters and priorities of the Scottish 
Government.  It is understood that, while draft figures at national level have been 
published for 2012/13, future year’s funding are indicative only and must be viewed in this 
context when forming any view of the helpfulness of the settlement. 
 
Firm figures will not be available until December for each local authority and it is at this 
juncture that an informed view of the impact of the settlement on Scottish Borders Council 
will be possible.   
 
While understanding fully the constraints under which the Scottish Government is 
operating, Councils, and their community planning partners, are increasingly recognising 
that longer term strategic planning is the key to delivering the changes which will be 
required to assure public services can operate effectively within a framework of reduced 
resources.  In this regard the continued focus on one year funding is a limiting factor. 
 
In the Scottish Borders the Single Outcome Agreement (SOA) and community planning is 
led by the inter-agency Borders Strategic Board, which has provided the strategic policy 
framework for inter-agency working. 
 
The SOA has involved translating the national outcomes into local outcomes and ensuring 
that there is a golden thread running through from strategic planning to business plan 
objectives. The work has been positively recognised and supported by the Scottish 
Government by the liaison officers who have attended the meetings of Borders Strategic 
Board and in various national audits of community planning. 
 
The relations between partners in developing and implementing the Scottish Borders SOA 
have been very constructive. This has been helped by the coterminous boundaries 
between NHS Borders, the Borders Division of Lothian and Borders Police and Borders 
College; and the Scottish Borders Compact with the voluntary sector which has now been 
mainstreamed into partnership working. 
 
A review is taking place to refresh the vision and develop our Council priorities. This 
review will be driven from an evidenced based approach and will focus on early 
intervention; empowering individuals, families and communities; economic development 
and key structural matters relating to broadband, transport renewable energy, affordable 
housing, and recycling; and the sharing of public services. 
 
In the meantime the Council has identified nine priorities based on the present SOA to 
take account of in budget setting. These are: 
 We will drive up attainment and achievement for all our learners 
 We will refresh  our early years services helping to ensure young people get the 

best start to life by offering help and support at an early point 
 We will ensure individuals within the Scottish Borders  are protected and feel safe in 

their homes and communities 
 We will improve health and wellbeing of Borders communities  
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 We will recognise the world class environment of the Scottish Borders and in 

developing our plans and services ensure we do everything possible to protect and 
enhance it. 

 We will develop a low carbon economy which delivers economic growth and quality 
of life improvements at the same time as minimising carbon emissions 

 We will address the needs of the growing older population by jointly reshaping 
services and working in partnership with communities. 

 We will promote social inclusion by tackling poverty, homelessness and inequality 
 We will ensure that Scottish Borders Council operates as an effective, efficient 

organisation  
 
 
Increasing Demand for Services. 
The Council recognises that longer term demographic shifts in the population of the 
Borders means it is essential we plan effectively for the changes that will be required to 
deliver services which best meet the needs of our population in the medium to longer term. 
 
The Council is presently developing a ten year strategic funding model which fully 
incorporates the financial implications of demographic shifts, for example, with regard to 
significant projected increases in the numbers of older people living in the Borders, 
increasing numbers of vulnerable children and increasing numbers of children with 
profound medical difficulties surviving into adulthood. 
 
This model will recognise that growth in demand for services in these areas must be 
matched by appropriate levels of funding and this at a time of fiscal constraint will require 
greater levels of efficiency in other areas and prioritisation of spend away from non-core 
areas to meet these growth areas.  This work is being informed by a recent reinstatement 
and simplification of the strategic priority outcomes being pursued by the Council in line 
with the objectives of the Single Outcome Agreement.  This work will, it is intended, also 
focus efforts across the community planning partnership to deliver our local priorities. 
 
 
Public Service Reform 
Scottish Borders Council has an ongoing Business Transformation Programme which has 
focused over the last few years on radical service reorganisation and more flexible working 
by staff.  Examples from this programme are: 

 Integrated children’s services delivered through a locality model structure 
 Services for older people delivered in on locality and person centred basis 
 The reorganisation of the Environment and Infrastructure services 
 The development of Borders Sports, Leisure and Recreation Trust  

 
There has also been a range of partnership initiatives aimed at sharing services, examples 
are:   
 
 The co-located and integrated Child Protection Unit bringing together key Council 

services together with NHS Borders and the Police to focus on supporting children 
and  families 

 The co-located and integrated Safer Communities Unit bringing together the 
Council and Police to focus on tackling crime, anti-social behaviour, domestic abuse 
and violence against women, and road, fire and home safety concerns 

 The joint appointment by the Council and NHS Borders of a Director of Public 
Health 

 The joint services between the Council and NHS Borders in the delivery of mental 
health, learning disabilities and adaptation equipment. 
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Examples of joint working with other local authorities include: 
 
 The SVQ Assessment Centre Partnership involving Scottish Borders Council 

(Social Work) and Midlothian Council 
 The South of Scotland Alliance, with Dumfries and Galloway Council and Scottish 

Enterprise, on the South of Scotland Broadband project, the South of Scotland 
Forum and European projects etc.  

 The joint Education CPD Programme with East Lothian, Mid Lothian and Edinburgh. 
 The Strategic Development Plan (SESPlan) work for Edinburgh and South East 

Scotland  
 The South East Scotland Transport Partnership (SESTRANS) 

 
Future work is being developed through:  
 
 Inter-Agency Early Intervention Seminars aimed at developing a stronger approach 

to early intervention the Scottish Borders 
 The pilot Cheviot programme between the Council and NHS Borders, which 

includes Kelso and Jedburgh areas which aims to ensure that individuals can live 
safely in the community for longer, thereby reducing the need for hospital care or 
residential home care.  

 
The Council intends to take the opportunity afforded by the Change Funds to further early 
intervention and prevention work in partnership with NHS Borders, the Police and the 3rd 
Sector. 
 
 
Overall Funding Levels  
As noted previously, detailed funding projections for Councils will not be available until 
December.  This makes any pronouncement on the impact of the spending review on the 
Council’s income problematic at this stage.  In saying this, there have been no major 
surprises for the Council following the spending review, and the assessment of officers is 
that the settlement, while challenging, is largely in line with expectations.  Decisions 
regarding the early delivery of efficiency savings and down sizing the Council’s workforce 
taken in previous years mean the Council is well placed to deal with the impact of the 
settlement.  
 
 
Council Tax 
The continuing freeze on Council Tax is however beginning to impact upon the flexibility of 
the Council to resource local priority areas.  This is particularly the case with regard to 
capital expenditure where the previous ability to flex the Council Tax to address capital 
priorities is now precluded.  The reduced flexibility is particularly prescient given the 
reduction indicated in capital expenditure during the early years of the spending review.  In 
essence, any attempt to compensate for this end loading of capital resources must be 
delivered through further efficiency savings in revenue budgets. The Council is closely 
monitoring the situation to ensure long term capital borrowing remains sustainable and 
within prudent limits. 
 
One unintentional consequence of the on-going Council Tax freeze may manifest itself in a 
risk to the credit rating of local authorities, and central government and Scottish Councils 
must be vigilant to this risk.  The inability to vary income through tax raising powers at a 
time where Councils are facing pressure through long term contractual commitments (e.g. 
PPP) and a squeeze on capital may cause concerns to lending institutions with a 
consequent impact on borrowing costs. 
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Reducing Expenditure 
The Council will, as noted previously, be seeking to prioritise core services  
in 2012-13.  It is too early to provide the Committee with detailed information on this point.  
A logical extension of this prioritisation exercise may be that services have to be reduced, 
reconfigured or stopped.  One specific example from the Scottish Borders is work ongoing 
to integrate library services and contact centres in a number of Border towns.  This 
initiative will see services redesigned – protecting customer facing activity while reducing 
staffing levels and the number of buildings currently utilised for service delivery. The work 
to redesign internal support services via a Business transformation project is also 
progressing alongside the Customer first Programme.  These initiatives are designed to 
modernise the Council’s business processes and deliver significant efficiency savings. 
 

 The Council’s working assumption is that the budget for 2012-13 will require further 
significant efficiency savings.  By way of example savings of £5.87m are required in 
the current year 2011/12 which are being delivered by departments to ensure the 
budget is balanced and priority areas are funded. 

 Any new charges for services, and charging levels, will be reassessed as part of the 
budget process and any changes approved in February 2012.  

 The Council will continue to make use of low cost/no cost options to reduce the size 
of its workforce while ensuring operational requirements are not compromised.  

 Savings from contracts and procurement are a major focus of our efforts to ensure 
the organisation is as efficient as possible and this strategy will continue through the 
budget 2012-2015.  

 
The Council implemented a pay restraint policy from 1 April 2011.  A temporary freeze on 
incremental pay progression over the next two years has been agreed with the Trade 
Unions for all staff earning over £21,000 per annum.  In addition the Council has 
introduced the “living wage” of £7.15 per hour.  A formal commitment has been given to 
ensure no compulsory redundancies over the period of the increment freeze.  In the 
current year and next financial year pay awards have also been frozen in order to help 
address cost pressures. 
 
 
Capital Spending 
The Council’s capital budget has declined from £30million in 2006/07 to a projected 
£17million from 2014/15 onwards in response to declining capital funding from Scottish 
Government and the need to limit the burden on the revenue budget of increased loan 
charges. 
 
The Council, however, is keen to secure continued investment in public sector 
infrastructure to support the local economy.  The Council will therefore evaluate the impact 
of change in the profile of capital within the settlement and will seek to use the 
opportunities afforded by the prudential framework to support investment whenever 
possible. 
 
A more refined methodology is now in place for determining capital projects, with strict set 
criteria establishing whether a project is included in the three year programme. This 
inevitably leads to a number of valid and necessary projects not ‘making the cut’ and there 
is concern that over the medium to long term this will have a serious impact on the 
Region’s infrastructure. This is almost certain to reflect the national picture. 
 
The Council produces a ten year strategic capital plan which plots the direction of travel for 
infrastructure and other Council assets. Obviously assumptions have to be made in terms 
of funding and this leads to an element of uncertainty. 
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The Council has in the past used capital receipts from asset disposals to supplement its 
capital financing. This is now more challenging in the subdued property market. By way of 
example, the Council planned to sell three High School properties following the building of 
three new High Schools via a PPP project. Those sales have proved impossible in the 
current financial climate, causing a significant loss of capital receipts whilst incurring 
ongoing upkeep costs. 
 
Alternative funding options are being pursued but opportunities such as Tax Incremental 
Financing and the issues of bonds are unlikely to be appropriate for a Council of this size. 
In addition the Council will have to borrow for Voluntary Severance / Early Retirement 
schemes, causing further pressure on borrowing costs. 
 
The Council is actively working to ensure the impact of the slowdown in the national 
housing market is minimised in the Borders through partnership with local housing 
associations. 
 
 
Equal Pay 
Equal pay compliant pay structures were implemented under the modernising pay project 
across the council in November 2008.  The majority of equal pay claims have been settled 
with only 53 known equal pay claims outstanding. 
  
 
Welfare reform and other legislation 
The UK Government is undertaking a programme of wholesale reforms to the welfare 
system which impact extensively on both Housing and Council Tax Benefit.  Legislation 
has already been passed to introduce some of the changes but the major changes 
proposed are within the Welfare Reform Bill. 
 
During 2010/11 Housing Benefit awards totalling £25.9m were made by Scottish Borders 
Council.  In the same year Council Tax Benefit awards of £6m were made.  A further £16k 
of Discretionary Housing Payments were awarded.  The vast majority of this expenditure is 
funded through the subsidy received from the DWP.  There are some categories of award 
which the Council must fund and last year these totalled £524k. 
 
To administer both Housing Benefit and Council Tax Benefit, the Council receives an 
amount each year from the Department of Work and Pensions (DWP).  The amount 
received for 2010/11 was £1m.  This subsidy is used to cover all costs relating to the 
administration of these benefits with the largest costs being staff and IT systems.  
 
The Welfare Reform Bill is still being considered by the UK Parliament. The Bill contains 
the legislative provisions for the introduction of a universal credit, to be paid direct to 
claimants, that will replace existing in and out of work benefits and credits for people of 
working age.  

The main focus of the changes by the UK Government has been to limit the level of 
Housing Benefit which is being paid to private sector claimants.  The combined changes 
will result in a reduction in Housing Benefit awards within the Scottish Borders of 
somewhere in the region of £700k per year. 
 
The DWP are expecting local authorities to use Discretionary Housing Payments to 
minimise the impact of these changes.   However, the additional funding DWP are making 
available next year for this is likely to go, in the main, to those areas like London who are 
experiencing the highest levels of reductions.  On this basis, as the level of demand will 
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considerably outstrip the level of funding available, a new policy on making these 
payments is being drafted for consideration.  
The Welfare Reform Bill is likely to leave many substantial factors to be determined by 
regulation. It is understood that these will be issued by the DWP.  This means that the full 
impact of these provisions will not be fully understood until the Bill is passed into legislation 
and the regulations are produced.  However, the Bill does signal the broad areas of 
change and it is clear that this legislation will impact extensively on individual local 
authorities.  The Convention of Scottish Local Government (COSLA) has submitted a 
detailed response to the UK Parliament’s Welfare Reform Committee.  It is essential that 
the views of local authorities are taken into account during the development of the 
legislation and prior to the issue of any proposed DWP regulations. 
 

Yours sincerely 
 
 
 
TRACEY LOGAN 
ACTING CHIEF EXECUTIVE 
 
19 October 2011 
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SUBMISSION FROM WEST LOTHIAN COUNCIL 

1. Spending Review 
 
West Lothian Council welcomes the provision of three year budget 
settlements up to 2015 as this allows us to develop financial and service 
strategies for future years with a greater degree of certainty.   
 
West Lothian Council commends the Scottish Government for the focus on 
prevention and outline spending commitments within the draft 2012/13 budget 
and Spending Review. We warmly welcome the announcements in the draft 
budget on the three change funds and would welcome further discussion on 
how these will work within our Community Planning Partnership arrangements 
over the three years. 

West Lothian Council and its Community Planning partners strongly support 
the further development of preventative spending. West Lothian Community 
Planning Partnership have pioneered the development of a preventative, 
outcomes based approach to changing the way services are delivered.  The 
Life Stages Outcomes Planning Programme is currently being implemented 
across West Lothian and is enabling us to use a logic modelling and 
evidenced based approach to ensure that our Community Planning 
Partnership plans and delivers more effective interventions to tackle social 
inequalities and build successful communities.  The announcement of three 
year funding levels along with the change fund announcements will provide us 
with more confidence to develop these areas. 

2. Increasing demand for services 

West Lothian has one of the fastest growing populations in Scotland with 
overall population expected to increase from 172,080 in 2010 to 208,364 by 
2033, an increase of 21% compared to the estimated national increase over 
the same time period of 6%.  

In recent years demand for older peoples services within West Lothian has 
risen by around 8% per annum due to demographic shift and higher reliance 
on care and we know that in the medium to long term the costs of providing 
services in this way are not sustainable.  We are therefore reshaping care for 
older people through establishment of our reablement model in order that we 
can continue to meet increasing demand within constrained finances.  

3. Public Service Reform 
The establishment of our reablement model for older peoples care is an 
example of a fundamental shift in the way we provide services. Our 
reablement model is a means of assisting individuals to lead full and 
independent lives whilst reducing the overall cost of provision. By combining 
savings from private sector provision and reducing the number of care hours 
clients require, reablement could provide West Lothian with an opportunity to 
contain services costs in the context of demographic growth, societal 
changes, increased expectations and inflationary pressures. As well as 
reducing cost West Lothian’s approach will achieve better outcomes for older 
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people and will support our life stages approach by implementing preventative 
upstream intervention. 
 
In terms of making a shift from resource based distribution to a system which 
is based on outcomes, we are currently considering how to develop an 
outcome, or priority based financial model which clearly demonstrates the 
links between financial resources and the outcomes that services deliver. This 
model will be used to provide future spending proposals. 
 

4. Overall funding levels 

Whilst the Spending Review announcement signified a three year cash freeze 
to local government’s revenue funding, we will await the announcement of the 
detailed finance settlement in December 2011 before determining the exact 
impact on our 2012/13 revenue budget. We will also await this announcement 
before considering the implications for our 2013/14 and 2014/15 revenue 
budget. 

5. Reducing expenditure 

At our 2011/12 revenue budget setting meeting in January 2011, our Council 
agreed £4.4 million of budget reduction measures for 2012/13 and another 
£3.2 million for 2014/15, mainly through management restructuring, 
introduction of flexible and mobile working, procurement and building 
rationalisation. As part of last year’s Tough Choices community consultation 
programme which was the most comprehensive ever consultation exercise 
undertaken in West Lothian,  officers identified over £38 million of budget 
reduction proposals, categorised under three headings, efficiency, service 
change and income / charging. Taking account of measures already agreed, 
the remainder of the Tough Choices proposals will be available for 
consideration for future budgets. 

6. Capital Spending 

The Council will determine the impact of the reduction in capital spending 
once the detailed three year general capital grant allocations have been 
published in December 2011. The priority will be to protect investment 
contained in our ten year capital programme. 

7. Equal Pay 
 
West Lothian Council has previously settled £7.364 million of equal pay 
claims. As at 31 March 2011 we have a remaining provision for outstanding 
claims of £828,000 and approximately 328 outstanding equal pay claims. 
 

8. Welfare reform and other legislation 

The Council is currently considering the additional issues that will result from 
the UK Government’s Welfare Reform Bill. There has been various detailed 
reports to Council meetings and a successful conference has been held to 
discuss the implications of Welfare Reform. An action plan for a 
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comprehensive and holistic response to the reforms is currently being 
developed. 

 

Donald Forrest 

Head of Finance and Estates 

24 October 2011  
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